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6712-01 
 
FEDERAL COMMUNICATIONS COMMISSION 
 
47 CFR Part 73 
 
[MB Docket Nos.  14-50, 09-182, 07-294, and 04-256; FCC 14-28] 
 
2014 Quadrennial Regulatory Review  

AGENCY: Federal Communications Commission. 
 
ACTION:  Final rule. 
 
SUMMARY:  This document completes the Commission’s proceeding regarding the 

attribution of television joint sales agreements (JSAs) — in which a “brokering station” 

sells the advertising time for a “brokered station” — for purposes of applying the 

broadcast ownership rules.  The Commission, consistent with its prior decision to 

attribute radio JSAs, attributes to the brokering station same-market television JSAs that 

cover more than 15 percent of the weekly advertising time for the brokered station. 

DATES:  Effective [INSERT DATE 30 DAYS AFTER DATE OF PUBLICATION 

IN THE FEDERAL REGISTER], except for the amendment to § 73.3613, which 

contains information collection requirements that are not effective until approved by the 

Office of Management and Budget (OMB).  The Commission will publish a document in 

the Federal Register announcing the effective date of these changes.  A separate notice 

will be published in the Federal Register soliciting public and agency comments on the 

information collections and establishing a deadline for accepting such comments. 

FOR FURTHER INFORMATION CONTACT:  Hillary DeNigro, Industry Analysis 

Division, Media Bureau, FCC, (202) 418-2330.  For additional information concerning 

http://federalregister.gov/a/2014-10874
http://federalregister.gov/a/2014-10874.pdf


 

 

the in

Willi

SUPP

Repo

was a

the do

FCC 

purch

Stree

http:/

Syno

I. 

to the

and r

in the

defin

influe

Comm

regar

suffic

contr

nformation c

ams at (202)

PLEMENT

ort and Order

adopted on M

ocument is a

Reference C

hased from th

t, SW, Wash

//www.bcpi.

opsis 

INTROD

 At

Th1. 

e attribution 

renewed in th

e 2010 Quad

ning the kind

ence or contr

mission’s ow

rding radio jo

cient influen

rol a brokere

collection req

) 418-2918, 

ARY INFO

r, in MB Do

March 31, 20

available for

Center, 445 1

he Commiss

hington, DC 

com or call 

DUCTION 

ttribution o

he Commiss

of television

he NPRM, 7

drennial Rev

ds of agreeme

rol so as to b

wnership rul

oint sales ag

nce to warran

d television 

quirements c

or via the In

ORMATION

cket Nos. 14

014, and rele

r inspection a

12th Street, S

sion’s copy c

20554.  Cus

1-800-378-3

of Television

ion finds tha

n JSAs, an is

77 FR 2867, 

iew proceed

ents between

be considere

es.  Consiste

greements (JS

nt attribution

station’s adv

2

contained in 

nternet at PR

N:  This is a 

4-50, 09-182

eased on Apr

and copying

SW, Washin

contractor, B

stomers may

3160. 

n JSAs 

at it has suffi

ssue on whic

Jan. 19, 201

ding.  It has l

n stations tha

ed an attribut

ent with the 

SAs), it find

n.  As discus

vertising rev

the Report a

RA@fcc.gov

synopsis of 

2, 07-294, an

ril 15, 2014.

g during norm

ngton, DC 20

BCPI, Inc., P

y contact BC

ficient inform

ch comment 

12, FCC 11-1

looked close

at confer a s

table owners

Commission

ds that certain

sed below, t

venue, its pri

and Order, c

. 

the Commis

nd 04-256; F

.  The compl

mal business

0554, and m

Portals II, 44

CPI, Inc. at th

mation to act

was sought 

186, rel. Dec

ely at its stan

sufficient deg

ship interest 

n’s earlier fin

n television 

the ability of

incipal sourc

contact Cathy

ssion’s 

FCC 14-28, 

lete text of 

s hours in the

may also be 

45 12th 

heir Web sit

t with respec

previously 

c. 22, 2011,

ndards for 

gree of 

under the 

ndings 

JSAs convey

f a broker to 

ce of income

y 

e 

e 

ct 

y 

e, 



 

 

afford

over 

broke

the w

perm

Comm

owne

same

licens

and O

clarif

adver

certai

outw

II. 

adver

a sale

regar

the ad

time 

time 

ds the broke

the brokered

ered under a 

weekly adver

missible owne

mission will

ership cap to

 local popul

Th2. 

sees that ent

Order to conf

fies that the J

rtising repre

in television

eigh any cos

BACKGR

A 3. 

rtising time o

es force for t

rding the sale

dvertising.  B

brokerage ag

to a ‘broker’

r the opportu

d station.  Fo

same-marke

rtising time f

ership totals,

l not count sa

 the extent th

ation twice t

he Commiss

tered into tel

form their pr

JSA attributi

sentation ag

n JSAs as attr

sts or other b

ROUND 

JSA is an ag

on the broke

the brokered

e of advertis

By contrast, 

greement (T

’ that supplie

unity, ability

or that reason

et television 

for the broke

, just as it lon

ame-market 

hat it would 

toward the n

ion finds tha

levision JSA

ractices to it

ion rules (ra

encies.  It fin

ributable int

burdens that 

greement tha

ered station.

d station, set 

ing time, sub

a local mark

TBA), involv

es the progra

3

y, and incent

n, the Comm

JSA that en

ered station t

ng has done 

JSAs towar

result in dou

national reach

at a transition

As of this typ

ts requiremen

dio and telev

nds that the 

terests for pu

may result f

at authorizes

 JSAs gener

advertising p

bject to the l

keting agree

ves “the sale 

amming to fi

tive to exert 

mission will c

ncompasses m

toward the b

with respec

rd the broker

uble-countin

h limit). 

n period is a

e prior to the

nts.  In addit

vision) do no

benefits of i

urposes of th

from this act

s a broker to

rally give the

prices, and m

licensee’s pr

ment (LMA

by a license

fill that time 

significant i

count televis

more than 15

brokering sta

ct to radio sta

ring licensee

ng (i.e., coun

appropriate t

e release of 

tion, the Com

ot apply to n

its decision t

he ownership

tion. 

 sell some o

e broker auth

make other d

reemptive rig

A), also referr

ee of discrete

and sells the

influence 

sion stations

5 percent of 

ation’s 

ations.  The 

e’s national 

nting the 

to permit 

the Report 

mmission 

national 

to count 

p rules 

r all of the 

hority to hire

decisions 

ght to reject 

red to as a 

e blocks of 

e commercia

s 

f

e 

al 



 

 4

spot announcements in it.”  Based on its ongoing review of television JSAs and the 

comments in the TV JSA proceeding, the Commission finds that television JSAs often 

involve the sale of significant portions of advertising time, and many involve the sale of 

100 percent of the advertising time on the brokered station.  In addition, in 2012 and 

2013, Commission staff reviewed 22 transactions involving the sale of 31 television 

stations in which a JSA was part of the proposed transaction.  In each case, the JSA 

provided for the sale of 100 percent of the brokered station’s advertising time.  These 

agreements may provide the brokered station a flat fee, compensation based on a 

percentage of revenues, or a mixture of both.  Of the commenters that described their fee 

arrangements under their JSAs, none described fee arrangements that were solely based 

on a flat fee to the licensee.  The Commission does not exclude this possibility since such 

arrangements appear in radio JSAs and since the Commission did not receive information 

about fee arrangements in every existing television JSA, or even the arrangements in the 

JSAs held by commenters in the TV JSA proceeding.  Indeed, the JSA in Shareholders of 

the Ackerley Group, Inc., 17 FCC Rcd 10828 (2002) (Ackerley), involved the payment of 

a flat fee to the licensee.  The agreements are often of substantial duration — typically 

five years or more, with provisions for renewal and cancellation by either party.  Further, 

they are often multifaceted agreements that include, or are accompanied by, other 

agreements that involve the provision of programming, technical support, and/or 

operational services.  In particular, the record indicates that television JSAs are often 

accompanied by various sharing agreements between the broker and the licensee, such as 

agreements that provide for technical assistance, sharing of studio or office space, 

accounting and bookkeeping services, or administrative services.  Many television JSA 
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Quadrennial Review proceeding, provides it with relevant and sufficient information 

from which to act.  Since the release of the TV JSA NPRM, the Commission has 

continued to review JSAs, often in conjunction with applications for approval to transfer 

or assign a television station license.  The Commission notes that during the pendency of 

this rulemaking proceeding, the Media Bureau continued to consider and approve 

applications for the assignment of license or transfer of control of broadcast television 

licenses that complied with the Commission’s rules in effect at the time of the transfer or 

assignment, some of which included television JSAs.  In the absence of a Commission 

rule attributing television JSAs, the Bureau reviewed and approved transactions that it 

determined did not raise questions of de facto control and where, in its opinion, the 

licensee of the brokered station retained a sufficient interest in the advertising revenue 

received from a JSA such that it retained control and remained invested in the successful 

operation of the station.  However, there has never been a Media Bureau policy generally 

applicable to JSAs that the television licensee receive a specified percentage of the 

revenues under a JSA and, indeed, there is no requirement that JSAs even be approved by 

the Commission.  The Bureau’s approval of particular transactions in no way limits the 

Commission’s ability to change its attribution rules going forward or to adopt a 

reasonable transition period for parties to ensure that existing television JSAs comply 

with the new attribution standard.  Therefore, reliance on the Media Bureau’s approval of 

transactions that included a JSA during a period when there was no television JSA 

attribution rule is misplaced.  The Media Bureau applied the attribution rules in effect at 

the time it processed those applications.  Indeed, the Bureau’s decisions in cases 

involving television JSAs often referred to the pending TV JSA proceeding and reminded 



 

 10

parties that the Bureau’s actions were subject to any subsequent Commission action in 

that proceeding.  Even assuming that the Bureau’s past decisions could be read to mean 

that same-market television JSAs, generally speaking, do not confer influence over 

programming decisions if the brokered station retains at least 70 percent of the station’s 

advertising revenues, the Commission rejects that premise and reaches a different 

conclusion in the Report and Order.  The Media Bureau’s review of future transactions 

will be guided by the new rule adopted herein.  Based on the Commission’s ongoing 

experience reviewing JSAs, it observes that neither the terms and conditions of JSAs as 

described in the comments nor their competitive impact on markets appear to have 

changed significantly.  In addition, the submissions in the 2010 Quadrennial Review 

proceeding regarding television JSAs are consistent with the comments filed in the 

television JSA proceeding.  Furthermore, some of those more recent submissions that 

advocate an additional formal comment period primarily seek an opportunity to provide 

additional argument about the potential public interest benefits associated with combined 

station operation under television JSAs and the existence of increased competition for 

broadcast television stations from non-broadcast video alternatives.  The Commission 

finds, however, that those arguments bear on the issue of liberalization of the local 

television ownership rules and not on the question of whether JSAs give the brokering 

station a degree of influence and control that rises to the level of attribution, which is the 

sole focus of the inquiry here.  As discussed below, the asserted public interest benefits of 

common ownership, operation, or control of stations in the same local market, and the 

issue of whether competition from other video alternatives warrants relaxation of the 

ownership rules, are appropriately raised and considered in the context of setting the 
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purpose or instead frustrates the public interest.  Thus, for example, a party seeking 

waiver of the attribution rule could attempt to demonstrate that a particular television JSA 

in context — including any related agreements or interests — does not provide the 

brokering entity with the opportunity, ability, and incentive to exert significant influence 

over the programming or operations of the brokered station.  In considering a request for 

waiver of attribution, the Commission will take into account the totality of the 

circumstances in order to assess whether strict compliance with the rule is inconsistent 

with the public interest.  For example, to make such a showing, an applicant may provide 

the JSA together with any other agreements, documents, facts, or information concerning 

the operation and management of a brokered station that demonstrate that the underlying 

public interest considerations supporting the Commission’s decision to attribute JSAs, as 

discussed herein, are not present in the particular case.  The relevant factors may include, 

without limitation:  (i) specific facts that show a lack of incentive or ability for the broker 

station to influence the brokered station’s programming or operations, and (ii) specific 

facts that demonstrate that the brokered station has the incentive and ability to maintain 

independent operations and programming decisions that are not influenced by the broker 

station and the incentive and ability to exclude the broker station from exerting influence 

over programming and operations.  A waiver request for a JSA that is limited in scope 

(i.e., percentage of the station’s advertising sales) and duration so as to minimize or 

eliminate any influence on operations or programming is more likely to be successful 

than an open-ended request.  Similarly, if a licensee believes that application of the local 

television ownership rule in a particular situation would adversely affect competition, 

diversity, or localism, it may seek a waiver of that rule.  For example, an applicant may 
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For the reasons discussed in the preamble, the Federal Communications Commission 

amends 47 CFR part 73 as follows: 

PART 73—RADIO BROADCAST SERVICES 

1.   The authority citation for part 73 continues to read as follows: 

 Authority:  47 U.S.C. 154, 303, 334, 336 and 339. 

2.   Section 73.3555 is amended by redesignating paragraph k.2. as k.3., in NOTE 2 TO 

§73.3555, adding new paragraph k.2., and revising newly redesignated paragraph k.3. to 

read as follows:  

§ 73.3555 Multiple ownership. 

* * * * * 

NOTE 2 TO § 73.3555: * * * 

k. * * * 

2. Where two television stations are both located in the same market, as defined for 

purposes of the local television ownership rule contained in paragraph (b) of this section, 

and a party (including all parties under common control) with a cognizable interest in one 

such station sells more than 15 percent of the advertising time per week of the other such 

station, that party shall be treated as if it has an interest in the brokered station subject to 

the limitations set forth in paragraphs (b), (c), (d), and (e) of this section. 

3. Every joint sales agreement of the type described in this Note shall be undertaken only 

pursuant to a signed written agreement that shall contain a certification by the licensee or 

permittee of the brokered station verifying that it maintains ultimate control over the 

station’s facilities, including, specifically, control over station finances, personnel and 

programming, and by the brokering station that the agreement complies with the 
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limitations set forth in paragraphs (b), (c), and (d) of this section if the brokering station 

is a television station or with paragraphs (a), (c), and (d) of this section if the brokering 

station is a radio station.  

* * * * * 

3.   Section 73.3613 is amended by revising paragraph (d)(2) to read as follows:  

§ 73.3613 Filing of contracts. 

* * * * * 

(d) * * * 

(2) Joint sales agreements:  Joint sales agreements involving radio stations where the 

licensee (including all parties under common control) is the brokering entity, the 

brokering and brokered stations are both in the same market as defined in the local radio 

multiple ownership rule contained in §73.3555(a), and more than 15 percent of the 

advertising time of the brokered station on a weekly basis is brokered by that licensee; 

joint sales agreements involving television stations where the licensee (including all 

parties under common control) is the brokering entity, the brokering and brokered 

stations are both in the same market as defined in the local television multiple ownership 

rule contained in §73.3555(b), and more than 15 percent of the advertising time of the 

brokered station on a weekly basis is brokered by that licensee. Confidential or 

proprietary information may be redacted where appropriate but such information shall be 

made available for inspection upon request by the FCC. 

* * * * * 
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